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Chapter 47F.
North Carolina Planned Community Act.
Article 1.
General Provisions.

8 47F1-101. Short title.
This Chapter shall be known and may be cited ad\itth Carolina Planned Community Act.

(1998199, s. 1.)

8§ 47F1-102. Applicability.

@) This Chapter applies to all planned comities created within this State on or after
January 1, 1999, except as otherwise providedisnstttion.

(b) This Chapter does not apply to a plancmdmunity created within this State on or after
January 1, 1999:

(1) Which contains no more than 20 lots (mahg all lots which may be added or
created by the exercise of development rights)asniee declaration provides or is
amended to provide that this Chapter does apglyaibplanned community; or

(2) In which all lots are restricted excludivto nonresidential purposes, unless the
declaration provides or is amended to provide thist Chapter does apply to that
planned community.

(c) Notwithstanding the provisions of subgatt(a) of this section, G.S. 473-102(1)
through (6) and (11) through (17)(Powers of ownassociation), G.S. 478-103(f)(Executive board
members and officers), G.S. 43F.07(a), (b), and (c)(Upkeep of planned communggponsibility
and assessments for damages), G.S:3¥67.1 (Procedures for fines and suspension of pl&nn
community privileges or services), G.S. 43208 (Meetings), G.S. 478-115 (Assessments for
common expenses), G.S. 43A.16 (Lien for assessments), G.S. 4#E18 (Association records),
and G.S. 478-121 (American and State flags and political sigaptdys) apply to all planned
communities created in this State before Janua®y@29, unless the articles of incorporation or the
declaration expressly provides to the contrary, @i8. 47F3-120 (Declaration limits on attorneys'
fees) applies to all planned communities createtthigrState before January 1, 1999. These sections
apply only with respect to events and circumstamoesirring on or after January 1, 1999, and do not
invalidate existing provisions of the declaratidsylaws, or plats and plans of those planned
communities. G.S. 47E-103 (Definitions) also applies to all planned commitigs created in this
State before January 1, 1999, to the extent nagesseonstruing any of the preceding sections.

(d) Notwithstanding the provisions of subgett (a) and (c) of this section, any planned
community created prior to January 1, 1999, maygtele make the provisions of this Chapter
applicable to it by amending its declaration tovle that this Chapter shall apply to that planned
community. The amendment may be made by affirmatnte or written agreement signed by lot
owners of lots to which at least sixdgven percent (67%) of the votes in the associatierallocated
or any smaller majority the declaration specifies.the extent the procedures and requirements for
amendment in the declaration conflict with the psmns of this subsection, this subsection shall
control with respect to any amendment to providat tthis Chapter applies to that planned
community.

(e) This Chapter does not apply to plannedimanities or lots located outside this State.
(1998199, s. 1; 200412, s. 2; 200409, s. 3; 200214, s. 1; 200822, s. 9; 200@26, s. 15(a).)
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8 47F1-103. Definitions.
In the declaration and bylaws, unless specificpligvided otherwise or the context otherwise
requires, and in this Chapter:
(2) Reserved.

(2) "Allocated interests" means the commompesse liability and votes in the
association allocated to each lot.

3) "Association” or "owners' association"ane the association organized as allowed
under North Carolina law, including G.S. 43R.01.

4) "Common elements" means any real estdtenaa planned community owned or
leased by the association, other than a lot.

(5) "Common expenses" means expenditures rogdw financial liabilities of the
association, together with any allocations to neser

(6) "Common expense liability" means the iligbfor common expenses allocated to
each lot as permitted by this Chapter, the dedtaratr otherwise by law.

(7) "Condominium” means real estate, as éefiand created under Chapter 47C [of
the General Statutes].

(8) "Cooperative" means real estate owned bgrporation, trust, trustee, partnership,

or unincorporated association, where the govermsguments of that organization
provide that each of the organization's membersinges, stockholders, or
beneficiaries is entitled to exclusive occupancyafesignated portion of that real
estate.

(9) "Declarant"” means any person or groupessons acting in concert who (i) as part
of a common promotional plan, offers to disposehef person's or group's interest
in a lot not previously disposed of, or (ii) resesvor succeeds to any special
declarant right.

(10) "Declaration" means any instruments, havelenominated, that create a planned
community and any amendments to those instruments.

(11), (12) Reserved.

13) "Executive board" means the body, regasdlef name, designated in the
declaration to act on behalf of the association.

(14), (15) Reserved.

(16) "Leasehold planned community" means argdncommunity in which all or a
portion of the real estate is subject to a ledseekpiration or termination of which
will terminate the planned community or reducesie.

a7) "Lessee" means the party entitled to prepessession of a leased lot whether
lessee, sublessee, or assignee.

(18) "Limited common element" means a portibrthe common elements allocated by
the declaration or by operation of law for the esole use of one or more but fewer
than all of the lots.

(19) "Lot" means a physical portion of the plad community designated for separate
ownership or occupancy by a lot owner.

(20)  "Lot owner" means a declarant or othespemnwho owns a lot, or a lessee of a lot
in a leasehold planned community whose lease ex@imaultaneously with any
lease the expiration or termination of which w#éiove the lot from the planned
community, but does not include a person havingnéerest in a lot solely as
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security for an obligation.

"Master association" means an organizatiescribed in G.S. 47120, whether
or not it is also an association described in @7%-3-101.

"Person” means a natural person, cormoratbusiness trust, estate, trust,
partnership, association, joint venture, governmgowvernmental subdivision or
agency, or other legal or commercial entity.

"Planned community" means real estate v@gipect to which any person, by virtue
of that person's ownership of a lot, is expresbligated by a declaration to pay real
property taxes, insurance premiums, or other exggems maintain, improve, or
benefit other lots or other real estate descrilmethe declaration. For purposes of
this act, neither a cooperative nor a condominisira planned community, but real
estate comprising a condominium or cooperative rbay part of a planned
community. "Ownership of a lot" does not includddmg a leasehold interest of
less that [than] 20 years in a lot, including reakaptions.

"Purchaser" means any person, other thgeckarant or a person in the business of
selling real estate for the purchaser's own accomhd by means of a voluntary
transfer acquires a legal or equitable interesa ilot, other than (i) a leasehold
interest (including renewal options) of less th&nyRars, or (ii) as security for an
obligation.

"Real estate” means any leasehold or @si@te or interest in, over, or under land,
including structures, fixtures, and other improveiseand interests which by
custom, usage, or law pass with a conveyance of tlough not described in the
contract of sale or instrument of conveyance. "Ras#hte" includes parcels with or
without upper or lower boundaries, and spacesntiagtbe filled with air or water.

"Reasonable attorneys' fees" means afisrriees reasonably incurred without
regard to any limitations on attorneys' fees wiittierwise may be allowed by law.

Reserved.

"Special declarant rights" means rightsereed for the benefit of a declarant
including, without limitation, any right (i) to comete improvements indicated on
plats and plans filed with the declaration; (ii)eercise any development right; (iii)
to maintain sales offices, management offices, ssigdvertising the planned
community, and models; (iv) to use easements thrdlg common elements for the
purpose of making improvements within the plannedmunity or within real
estate which may be added to the planned commufjyto make the planned
community part of a larger planned community orugr@f planned communities;
(vi) to make the planned community subject to ateraassociation; or (vii) to
appoint or remove any officer or executive boardniner of the association or any
master association during any period of declarantrol.

Reserved. (19989, s. 1.)

8§ 47F1-104. Variation.

@) Except as specifically provided in specsections of this Chapter, the provisions of this
Chapter may not be varied by the declaration cavegl

(b) The provisions of this Chapter may novhaed by agreement; however, after breach of a
provision of this Chapter, rights created hereumday be knowingly waived in writing.

(© Notwithstanding any of the provisionstbis Chapter, a declarant may not act under a
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power of attorney or proxy or use any other deva@evade the limitations or prohibitions of this
Chapter, the declaration, or the bylaws. (3299, s. 1.)

8 47F1-105. Reserved for future codification purposes.

8§ 47F1-106. Applicability of local ordinances, regulatios, and building codes.

A zoning, subdivision, or building code or othealrestate use law, ordinance, or regulation may
not prohibit a planned community or impose any nespent upon a planned community which it
would not impose upon a substantially similar depeient under a different form of ownership or
administration. Otherwise, no provision of this @tea invalidates or modifies any provision of any
zoning, subdivision, or building code or any otheal estate use law, ordinance, or regulation. No
local ordinance or regulation may require the rdation of a declaration prior to the date requivgd
this Chapter. (199899, s. 1.)

8§ 47F1-107. Eminent domain.

(@) If a lot is acquired by eminent domainjfgart of a lot is acquired by eminent domain
leaving the lot owner with a remnant which may pactically or lawfully be used for any purpose
permitted by the declaration, the award shall camspte the lot owner for his lot and its interest in
the common element. Upon acquisition, unless theregeotherwise provides, the lot's allocated
interests are automatically reallocated to the nemmg lots in proportion to the respective allochte
interests of those lots before the taking, exckisivthe lot taken.

(b) Except as provided in subsection (ahaf section, if part of a lot is acquired by eminen
domain, the award shall compensate the lot ownertlfe reduction in value of the lot. Upon
acquisition, unless the decree otherwise provi@i¢sthat lot's allocated interests are reduced in
proportion to the reduction in the size of the totpn any other basis specified in the declaratowl
(i) the portion of the allocated interests divelsteom the partially acquired lot are automatically
reallocated to that lot and the remaining lots ioportion to the respective allocated interests of
those lots before the taking, with the partiallyjaiced lot participating in the reallocation on the
basis of its reduced allocated interests.

(©) If there is any reallocation under sulisec(a) or (b) of this section, the associatioalksh
promptly prepare, execute, and record an amendtoghe declaration reflecting the reallocations.
Any remnant of a lot remaining after part of a isttaken under this subsection is thereafter a
common element.

(d) If part of the common elements is acqliby eminent domain, the portion of the award
attributable to the common elements taken shalpdid to the association. Unless the declaration
provides otherwise, any portion of the award attable to the acquisition of a limited common
element shall be apportioned among the ownerseidts to which that limited common element
was allocated at the time of acquisition basedhmir tallocated interest in the common elements
before the taking.

(e) The court decree shall be recorded imyegeunty in which any portion of the planned
community is located. (199899, s. 1.)

8 47F1-108. Supplemental general principles of law applable.

The principles of law and equity as well as othertN Carolina statutes (including the provisions
of the North Carolina Nonprofit Corporation Act)pglement the provisions of this Chapter, except
to the extent inconsistent with this Chapter. Wileese principles or statutes are inconsistent or
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conflict with this Chapter, the provisions of tiggapter will control. (199899, s. 1.)

8 47F1-109. Reserved for future codification purposes.

Article 2.
Creation, Alteration, and Termination of Plannedr@wunities.

8§ 47F2-101. Creation of the planned community.

A declaration creating a planned community shakxecuted in the same manner as a deed, shall
be recorded in every county in which any portiorthed planned community is located, and shall be
indexed in the Grantee index in the name of tharmd community and the association and in the
Grantor index in the name of each person exectitiegleclaration. (199899, s. 1.)

8 47F2-102. Reserved for future codification purposes.

8 47F2-103. Construction and validity of declaration andoylaws.

@) All provisions of the declaration anddwk are severable.

(b) The rule against perpetuities may noajpglied to defeat any provision of the declaration,
bylaws, rules, or regulations adopted pursuant.& @&7F3-102(1).

(c) In the event of a conflict between thevsions of the declaration and the bylaws, the
declaration prevails except to the extent the dattan is inconsistent with this Chapter.

(d) Title to a lot and common elements isnevidered unmarketable or otherwise affected by
reason of an insubstantial failure of the declaratto comply with this Chapter. Whether a
substantial failure to comply with this Chapter amp marketability shall be determined by the law
of this State relating to marketability. (19289, s. 1.)

88 47F2-104 through 47F2-116. Reserved for future codification purposes.

8§ 47F2-117. Amendment of declaration.

@) Except in cases of amendments that maxbeuted by a declarant under the terms of the
declaration or by certain lot owners under G.S.-271A8(b), the declaration may be amended only
by affirmative vote or written agreement signedlidtyowners of lots to which at least sixdgven
percent (67%) of the votes in the association doeated, or any larger majority the declaration
specifies or by the declarant if necessary forekercise of any development right. The declaration
may specify a smaller number only if all of theslaire restricted exclusively to nonresidential use.

(b) No action to challenge the validity of amendment adopted pursuant to this section may
be brought more than one year after the amendrseatorded.

(c) Every amendment to the declaration dbmallecorded in every county in which any portion
of the planned community is located and is effectwly upon recordation. An amendment shall be
indexed in the Grantee index in the name of themd community and the association and in the
Grantor index in the name of each person exectii@egumendment.

(d) Reserved.

(e) Amendments to the declaration requiredhissy Chapter to be recorded by the association
shall be prepared, executed, recorded, and certifiaccordance with G.S. 471. (1998199, s. 1.)
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8 47F2-118. Termination of planned community.

(@) Except in the case of taking of all tbis by eminent domain (G.S. 41FL07), a planned
community may be terminated only by agreement ofolwners of lots to which at least eighty
percent (80%) of the votes in the association Hoeaed, or any larger percentage the declaration
specifies. The declaration may specify a smallecggage only if all of the lots in the planned
community are restricted exclusively to nonresidggnises.

(b) An agreement to terminate shall be evigdrby the execution of a termination agreement,
or ratifications thereof, in the same manner ageddby the requisite number of lot owners. The
termination agreement shall specify a date afteichwithe agreement will be void unless it is
recorded before that date. A termination agreeraadtall ratifications thereof shall be recorded in
every county in which a portion of the planned camity is situated and is effective only upon
recordation.

(c) A termination agreement may provide fatesof the common elements, but may not
require that the lots be sold following terminatiamless the declaration as originally recorded
provided otherwise or unless all the lot ownersseon to the sale. If, pursuant to the agreement, an
real estate in the planned community is to be saldwing termination, the termination agreement
shall set forth the minimum terms of the sale.

(d) The association, on behalf of the lot even may contract for the sale of real estateen th
planned community, but the contract is not bindingjl approved pursuant to subsections (a) and (b)
of this section. Until the sale has been conclualadithe proceeds thereof distributed, the assoniati
continues in existence with all powers it had beftermination. Proceeds of the sale shall be
distributed to lot owners and lienholders as tirggrests may appear, as provided in the terminatio
agreement.

(e) If the real estate constituting the pkshrcommunity is not to be sold following
termination, title to the common elements vestshia lot owners upon termination as tenants in
common in proportion to their respective interegtprovided in the termination agreement.

) Following termination of the planned camnity, the proceeds of any sale of real estate,
together with the assets of the association, ai hethe association as trustee for lot owners and
holders of liens on the lots as their interests agayear. All other creditors of the associationtare
be treated as if they had perfected liens on themon elements immediately before termination.

(9) If the termination agreement does notvig® for the distribution of sales proceeds
pursuant to subsection (d) of this section or thsting of title pursuant to subsection (e) of this
section, sales proceeds shall be distributed dledstnall vest in accordance with each lot owner's
allocated share of common expense liability.

(h) Except as provided in subsection (i)lo$ section, foreclosure or enforcement of a lien o
encumbrance against the common elements does iitselffterminate the planned community, and
foreclosure or enforcement of a lien or encumbragagnst a portion of the common elements other
than withdrawable real estate does not withdrawt fation from the planned community.
Foreclosure or enforcement of a lien or encumbraganst withdrawable real estate does not of
itself withdraw that real estate from the plannechmunity, but the person taking title thereto Hees t
right to require from the association, upon requastamendment excluding the real estate from the
planned community.

)] If a lien or encumbrance against a portof the real estate comprising the planned
community has priority over the declaration and liee or encumbrance has not been partially
released, the parties foreclosing the lien or efwance may, upon foreclosure, record an instrument
excluding the real estate subject to that liennmuenbrance from the planned community. (1998,
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s. 1)
8 47F2-119. Reserved for future codification purposes.

8§ 47F2-120. Master associations.

If the declaration for a planned community providleat any of the powers described in G.S.
47F3-102 are to be exercised by or may be delegatedpmfit or nonprofit corporation which
exercises those or other powers on behalf of onmare other planned communities or for the
benefit of the lot owners of one or more other pkth communities, all provisions of this act
applicable to lot owners' associations apply to ugh corporation. (199899, s. 1.)

8§ 47F2-121. Merger or consolidation of planned communitig.

(@) Any two or more planned communities, lgyeement of the lot owners as provided in
subsection (b) of this section, may be merged nsalidated into a single planned community. In the
event of a merger or consolidation, unless theeageat otherwise provides, the resultant planned
community is, for all purposes, the legal succes$aill of the preexisting planned communities, and
the operations and activities of all associatiohghe preexisting planned communities shall be
merged or consolidated into a single associatiorchviBhall hold all powers, rights, obligations,
assets, and liabilities of all preexisting assoores.

(b) An agreement of two or more planned comities to merge or consolidate pursuant to
subsection (a) of this section shall be evidencedrbagreement prepared, executed, recorded, and
certified by the president of the association afheaf the preexisting planned communities following
approval by owners of lots to which are allocatsel percentage of votes in each planned community
required to terminate that planned community. Amghsagreement shall be recorded in every county
in which a portion of the planned community is l@chand is not effective until recorded.

(©) Every merger or consolidation agreeméatigrovide for the reallocation of the allocated
interests in the new association among the lotshefresultant planned community either (i) by
stating the reallocations or the formulas upon Wwhiey are based or (ii) by stating the percentdge
overall common expense liabilities and votes inriees association which are allocated to all of the
lots comprising each of the preexisting planned roomities, and providing that the portion of the
percentages allocated to each lot formerly compyisi part of the preexisting planned community
shall be equal to the percentages of common expiafsigies and votes in the association allocated

to that lot by the declaration of the preexistitgnmed community. (199899, s. 1.)

Article 3.
Management of Planned Community.

8 47F3-101. Organization of owners' association.

A lot owners' association shall be incorporatedater than the date the first lot in the planned
community is conveyed. The membership of the aatioa at all times shall consist exclusively of
all the lot owners or, following termination of th@anned community, of all persons entitled to
distributions of proceeds under G.S. £¢E18. Every association created after the effedate of
this Chapter shall be organized as a nonprofit@atpon. (1998199, s. 1.)

8 47F3-102. Powers of owners' association.
Unless the articles of incorporation or the dedlaraexpressly provides to the contrary, the
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association may:

1)
(2)

3)
(4)

(5)
(6)

(7)
(8)

9)
(10)

(11)

(12)

(13)

(14)
(15)
(16)

(17)

Adopt and amend bylaws and rules andlatigus;

Adopt and amend budgets for revenuesemdipures, and reserves and collect
assessments for common expenses from lot owners;

Hire and discharge managing agents aner @mployees, agents, and independent
contractors;

Institute, defend, or intervene in litiigen or administrative proceedings on matters
affecting the planned community;

Make contracts and incur liabilities;

Regulate the use, maintenance, repatacement, and modification of common
elements;

Cause additional improvements to be nzsda part of the common elements;

Acquire, hold, encumber, and convey shoivn name any right, title, or interest to
real or personal property, provided that commommel@s may be conveyed or
subjected to a security interest only pursuant.®.@7F3-112;

Grant easements, leases, licenses, amzkssions through or over the common
elements;

Impose and receive any payments, feesharmes for the use, rental, or operation
of the common elements other than the limited comelements and for services
provided to lot owners;

Impose reasonable charges for late paymkmaissessments, not to exceed the
greater of twenty dollars ($20.00) per month orgercent (10%) of any assessment
installment unpaid and, after notice and an opmasuto be heard, suspend
privileges or services provided by the associafexcept rights of access to lots)
during any period that assessments or other amoduds and owing to the
association remain unpaid for a period of 30 daysmger;

After notice and an opportunity to be lileampose reasonable fines or suspend
privileges or services provided by the associafextept rights of access to lots) for
reasonable periods for violations of the declargtibylaws, and rules and
regulations of the association;

Impose reasonable charges in connectitm tve preparation and recordation of
documents, including, without limitation, amendnsenib the declaration or
statements of unpaid assessments;

Provide for the indemnification of and mtain liability insurance for its officers,
executive board, directors, employees, and agents;

Assign its right to future income, incladithe right to receive common expense
assessments;

Exercise all other powers that may be @ged in this State by legal entities of the
same type as the association; and

Exercise any other powers necessary amgepifor the governance and operation
of the association. (199899, s. 1; 200409, s. 4; 2008122, s. 1.)

8 47F3-103. Executive board members and officers.

@) Except as provided in the declaratiorthenbylaws, in subsection (b) of this sectioninor
other provisions of this Chapter, the executiverbommay act in all instances on behalf of the
association. In the performance of their dutiesicefs and members of the executive board shall
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discharge their duties in good faith. Officers $laalt according to the standards for officers of a
nonprofit corporation set forth in G.S. 58M2, and members shall act according to the stasdard
for directors of a nonprofit corporation set fomhG.S. 55A8-30.

(b) The executive board may not act unildtgi@n behalf of the association to amend the
declaration (G.S. 47E-117), to terminate the planned community (G.S.-27HA8), or to elect
members of the executive board or determine théfga#ions, powers and duties, or terms of office
of executive board members (G.S. 4¥E03(e)), but the executive board may unilateraily f
vacancies in its membership for the unexpired portif any term. Notwithstanding any provision of
the declaration or bylaws to the contrary, theolohers, by a majority vote of all persons preseiit a
entitled to vote at any meeting of the lot ownersvhich a quorum is present, may remove any
member of the executive board with or without caustber than a member appointed by the
declarant.

(c) Within 30 days after adoption of any pyeed budget for the planned community, the
executive board shall provide to all the lot ownarsummary of the budget and a notice of the
meeting to consider ratification of the budgetJuding a statement that the budget may be ratified
without a quorum. The executive board shall seate dor a meeting of the lot owners to consider
ratification of the budget, such meeting to be hedd less than 10 nor more than 60 days after
mailing of the summary and notice. There shall beeguirement that a quorum be present at the
meeting. The budget is ratified unless at that mge& majority of all the lot owners in the
association or any larger vote specified in thdatation rejects the budget. In the event the psedo
budget is rejected, the periodic budget last edifby the lot owners shall be continued until such
time as the lot owners ratify a subsequent budggigsed by the executive board.

(d) The declaration may provide for a peradcdeclarant control of the association, during
which period a declarant, or persons designatedhbydeclarant, may appoint and remove the
officers and members of the executive board.

(e) Not later than the termination of anyiperof declarant control, the lot owners shall elec
an executive board of at least three members,aat Be majority of whom shall be lot owners. The
executive board shall elect the officers. The ettieelboard members and officers shall take office
upon election.

) The association shall publish the named addresses of all officers and board members
of the association within 30 days of their electi@®98199, s. 1; 200822, ss. 2, 3.)

8 47F3-104. Transfer of special declarant rights.

Except for transfer of declarant rights pursuanta@closure, no special declarant right (G.S.
47F1-103(28)) may be transferred except by an instruraeitencing the transfer recorded in every
county in which any portion of the planned commyrigt located. The instrument is not effective
unless executed by the transferee. (1998, s. 1.)

8 47F3-105. Termination of contracts and leases of declant.

If entered into before the executive board elebiethe lot owners pursuant to G.S. 43#03(e)
takes office, any contract or lease affecting t¢ategl to the planned community that is not bona fid
or was unconscionable to the lot owners at the temtered into under the circumstances then
prevailing, may be terminated without penalty by #ssociation at any time after the executive board
elected by the lot owners pursuant to G.S.-8703(e) takes office upon not less than 90 days'
notice to the other party. (19999, s. 1.)
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8 47F3-106. Bylaws.
@) The bylaws of the association shall palevior:
(1) The number of members of the executivertd@nd the titles of the officers of the

association;

(2) Election by the executive board of offgef the association;

3) The qualifications, powers and dutiesmie of office, and manner of electing and
removing executive board members and officers dinayf vacancies;

4) Which, if any, of its powers the execetivoard or officers may delegate to other
persons or to a managing agent;

(5) Which of its officers may prepare, exegutertify, and record amendments to the

declaration on behalf of the association; and
(6) The method of amending the bylaws.
(b) The bylaws may provide for any other mitthe association deems necessary and

appropriate. (199899, s. 1.)

8 47F3-107. Upkeep of planned community; responsibility md assessments for damages.

@) Except as otherwise provided in the datilen, G.S. 4783-113(h) or subsection (b) of
this section, the association is responsible farsicey the common elements to be maintained,
repaired, and replaced when necessary and to abgelkd owners as necessary to recover the costs
of such maintenance, repair, or replacement extegt the costs of maintenance, repair, or
replacement of a limited common element shall messed as provided in G.S. 43#15(c)(1).
Except as otherwise provided in the declaratioshdat owner is responsible for the maintenance
and repair of his lot and any improvements ther&ach lot owner shall afford to the association and
when necessary to another lot owner access thrtheylot owner's lot reasonably necessary for any
such maintenance, repair, or replacement activity.

(b) If a lot owner is legally responsible fdamage inflicted on any common element, the
association may direct such lot owner to repaihsiemage, or the association may itself cause the
repairs to be made and recover damages from thensible lot owner.

(© If damage is inflicted on any lot by ageat of the association in the scope of the agent's
activities as such agent, the association is lisbkepair such damage or to reimburse the lot owne
for the cost of repairing such damages. The assacighall also be liable for any losses to the lot
owner.

(d) When the claim under subsection (b) 9grofcthis section is less than or equal to the
jurisdictional amount established for small clainysG.S. 7A210, any aggrieved party may request
that a hearing be held before an adjudicatory papgebinted by the executive board to determine if a
lot owner is responsible for damages to any comelement or the association is responsible for
damages to any lot. If the executive board failagpoint an adjudicatory panel to hear such matters
hearings under this section shall be held befoeeettecutive board. Such panel shall accord to the
party charged with causing damages notice of tla¥geh opportunity to be heard and to present
evidence, and notice of the decision. This panegl assess liability for each damage incident against
each lot owner charged or against the associatmnim excess of the jurisdictional amount
established for small claims by G.S. -2A0. When the claim under subsection (b) or (c}hid
section exceeds the jurisdictional amount estadfisior small claims by G.S. 7210, liability of
any lot owner charged or the association shalldierchined as otherwise provided by law. Liabilities
of lot owners determined by adjudicatory hearing asr otherwise provided by law shall be
assessments secured by lien under G.S-34YF6. Liabilities of the association determined by
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adjudicatory hearing or as otherwise provided lwy taay be offset by the lot owner against sums
owing to the association and if so offset, shatluee the amount of any lien of the association
against the lot at issue.

(e) The association shall not be liable faimtenance, repair, and all other expenses in
connection with any real estate which has not bieeorporated into the planned community.
(1998199, s. 1))

8 47F3-107.1. Procedures for fines and suspension of pled community privileges or
services.

Unless a specific procedure for the imposition ioe$ or suspension of planned community
privileges or services is provided for in the deafi@n, a hearing shall be held before the exeeutiv
board or an adjudicatory panel appointed by thewxee board to determine if any lot owner should
be fined or if planned community privileges or seeg should be suspended pursuant to the powers
granted to the association in G.S. 4¥E02(11) and (12). Any adjudicatory panel appoirtgdhe
executive board shall be composed of members ofafis®ciation who are not officers of the
association or members of the executive board.|l@hewner charged shall be given notice of the
charge, opportunity to be heard and to presenteacie, and notice of the decision. If it is decided
that a fine should be imposed, a fine not to exaeerlhundred dollars ($100.00) may be imposed for
the violation and without further hearing, for eatdy more than five days after the decision that th
violation occurs. Such fines shall be assessmertsred by liens under G.S. 43FL16. If it is
decided that a suspension of planned communityilgges or services should be imposed, the
suspension may be continued without further heauimg the violation or delinquency is cured. The
lot owner may appeal the decision of an adjudigapanel to the full executive board by delivering
written notice of appeal to the executive boardhimitl5 days after the date of the decision. The
executive board may affirm, vacate, or modify thempdecision of the adjudicatory body. (19936,

S. 27;1998199, s. 1; 200822, s. 4.)

8 47F3-108. Meetings.

(@) A meeting of the association shall bellslleast once each year. Special meetings of the
association may be called by the president, a majpirthe executive board, or by lot owners having
ten percent (10%), or any lower percentage specifiehe bylaws, of the votes in the association.
Not less than 10 nor more than 60 days in advah@ny meeting, the secretary or other officer
specified in the bylaws shall cause notice to heuelivered or sent prepaid by United States mail
to the mailing address of each lot or to any othailing address designated in writing by the lot
owner, or sent by electronic means, including lBctebnic mail over the Internet, to an electronic
mailing address designated in writing by the lonew The notice of any meeting shall state the time
and place of the meeting and the items on the agenduding the general nature of any proposed
amendment to the declaration or bylaws, any budgahges, and any proposal to remove a director
or officer.

(b) Meetings of the executive board shallheéd as provided in the bylaws. At regular
intervals, the executive board meeting shall preva owners an opportunity to attend a portion of
an executive board meeting and to speak to theuéixedboard about their issues or concerns. The
executive board may place reasonable restrictionth® number of persons who speak on each side
of an issue and may place reasonable time restigton persons who speak.

(c) Except as otherwise provided in the bgameetings of the association and the executive
board shall be conducted in accordance with thet mexent edition of Robert's Rules of Order
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Newly Revised. (199899, s. 1; 200409, s. 6; 200822, s. 5.)

§ 47F3-109. Quorums.

(@) Unless the bylaws provide otherwise, argm is present throughout any meeting of the
association if persons entitled to cast ten per(to) of the votes which may be cast for electdn
the executive board are present in person or byymbthe beginning of the meeting.

(b) Unless the bylaws specify a larger petiags, a quorum is deemed present throughout any
meeting of the executive board if persons entitedast fifty percent (50%) of the votes on that
board are present at the beginning of the meeting.

(©) In the event business cannot be conduattady meeting because a quorum is not present,
that meeting may be adjourned to a later date éthrmative vote of a majority of those presant i
person or by proxy. Notwithstanding any provisiontiie contrary in the declaration or the bylaws,
the quorum requirement at the next meeting shatiriehalf of the quorum requirement applicable
to the meeting adjourned for lack of a quorum. Thevision shall continue to reduce the quorum by
fifty percent (50%) from that required at the poas meeting, as previously reduced, until such time
as a quorum is present and business can be codd(t®8199, s. 1.)

8 47F3-110. Voting; proxies.

(@) If only one of the multiple owners ofa Is present at a meeting of the association, the
owner who is present is entitled to cast all théeesallocated to that lot. If more than one of the
multiple owners are present, the votes allocateithdd lot may be cast only in accordance with the
agreement of a majority in interest of the multipleners, unless the declaration or bylaws expressly
provide otherwise. Majority agreement is concluiy@esumed if any one of the multiple owners
casts the votes allocated to that lot without mobeing made promptly to the person presiding over
the meeting by any of the other owners of the lot.

(b) Votes allocated to a lot may be cast yams$ to a proxy duly executed by a lot owner. If a
lot is owned by more than one person, each own#reolot may vote or register protest to the castin
of votes by the other owners of the lot throughuly @xecuted proxy. A lot owner may not revoke a
proxy given pursuant to this section except by alatotice of revocation to the person presidingrove
a meeting of the association. A proxy is void isiinot dated. A proxy terminates 11 months ateer i
date, unless it specifies a shorter term.

(©) If the declaration requires that votesspacified matters affecting the planned community
be cast by lessees rather than lot owners of Idasgdi) the provisions of subsections (a) andafb
this section apply to lessees as if they were \Watars; (ii) lot owners who have leased their lats t
other persons may not cast votes on those speaifagters; and (iii) lessees are entitled to nodice
meetings, access to records, and other rights ctisgehose matters as if they were lot owners. Lot
owners shall also be given notice, in the mannevided in G.S. 4783-108, of all meetings at which
lessees may be entitled to vote.

(d) No votes allocated to a lot owned bydksociation may be cast.

(e) The declaration may provide that on dpEtissues only a defined subgroup of lot owners
may vote provided:

(1) The issue being voted is of special edgéesolely to the members of the subgroup;

and
(2) All except de minimis cost that will becurred based on the vote taken will be
assessed solely against those lot owners entdledte.
® For purposes of subdivision (e)(1) aboae issue to be voted on is not a special interest
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solely to a subgroup if it substantially affecte thverall appearance of the planned community or
substantially affects living conditions of lot owsenot included in the voting subgroup. (19580,
s. 1)

§ 47F3-111. Tort and contract liability.

@) Neither the association nor any lot owaearept the declarant is liable for that declasant'
torts in connection with any part of the plannedmomnity which that declarant has the
responsibility to maintain.

(b) An action alleging a wrong done by theagsation shall be brought against the association
and not against a lot owner.

(c) Any statute of limitation affecting thesmciation's right of action under this section is
tolled until the period of declarant control terai@s. A lot owner is not precluded from bringing an
action contemplated by this section because th&opds a lot owner or a member of the association.

(1998199, s. 1.)

8§ 47F3-112. Conveyance or encumbrance of common elements.

@) Portions of the common elements may be/@ged or subjected to a security interest by
the association if persons entitled to cast at leighty percent (80%) of the votes in the assmriat
or any larger percentage the declaration spectig®e in writing to that action; provided thattak
owners of lots to which any limited common elemisrallocated shall agree in order to convey that
limited common element or subject it to a secuirtgrest. The declaration may specify a smaller
percentage only if all the lots are restricted esilely to nonresidential uses. Distribution of
proceeds of the sale of a limited common elemeall ble as provided by agreement between the lot
owners to which it is allocated and the associatifnoceeds of the sale or financing of a common
element (other than a limited common element) sf&@khn asset of the association.

(b) The association, on behalf of the lot even may contract to convey common elements or
subject them to a security interest, but the cahti not enforceable against the association until
approved pursuant to subsection (a) of this sectidrereafter, the association has all powers
necessary and appropriate to effect the conveyaneacumbrance, free and clear of any interest of
any lot owner or the association in or to the commal@ment conveyed or encumbered, including the
power to execute deeds or other instruments.

(©) Any purported conveyance, encumbrancetlwer voluntary transfer of common elements,
unless made pursuant to this section is void.

(d) No conveyance or encumbrance of commemehts pursuant to this section may deprive

any lot of its rights of access and support. (2298, s. 1.)

§ 47F3-113. Insurance.
(@) Commencing not later than the time offtis# conveyance of a lot to a person other than a
declarant, the association shall maintain, to #ierg reasonably available:
(1) Property insurance on the common elemersisring against all risks of direct
physical loss commonly insured against includimg &ind extended coverage perils.
The total amount of insurance after applicatioraoy deductibles shall be not less
than eighty percent (80%) of the replacement cb#teinsured property at the time
the insurance is purchased and at each renewaledaiesive of land, excavations,
foundations, and other items normally excluded frperty policies; and
(2) Liability insurance in reasonable amoumisvering all occurrences commonly
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insured against for death, bodily injury, and pmpelamage arising out of or in
connection with the use, ownership, or maintenaricke common elements.

(b) If the insurance described in subsecte)rof this section is not reasonably available, th
association promptly shall cause notice of that fadoe hanelelivered or sent prepaid by United
States mail to all lot owners. The declaration meguire the association to carry any other inswganc
and the association in any event may carry anyratiseirance it deems appropriate to protect the
association or the lot owners.

(c) Insurance policies carried pursuant taseation (a) of this section shall provide that:

(1) Each lot owner is an insured person utigepolicy to the extent of the lot owner's
insurable interest;

(2) The insurer waives its right to subrogatunder the policy against any lot owner or
member of the lot owner's household,;

3) No act or omission by any lot owner, @slacting within the scope of the owner's
authority on behalf of the association, will pretdurecovery under the policy; and

4) If, at the time of a loss under the pglihere is other insurance in the name of a lot
owner covering the same risk covered by the politye association's policy
provides primary insurance.

(d) Any loss covered by the property policydar subdivision (a)(1) of this section shall be
adjusted with the association, but the insuranceqeds for that loss are payable to any insurance
trustee designated for that purpose, or otherwasthé association, and not to any mortgagee or
beneficiary under a deed of trust. The insurangstée or the association shall hold any insurance
proceeds in trust for lot owners and lienholderstlasr interests may appear. Subject to the
provisions of subsection (h) of this section, thecpeds shall be disbursed first for the repair or
restoration of the damaged property, and lot owrard lienholders are not entitled to receive
payment of any portion of the proceeds unless tieepesurplus of proceeds after the property has
been completely repaired or restored, or the pldmoenmunity is terminated.

(e) An insurance policy issued to the assimriadoes not prevent a lot owner from obtaining
insurance for the lot owner's own benefit.

) An insurer that has issued an insurgmaecy under this section shall issue certificates
memoranda of insurance to the association and, wpitten request, to any lot owner, mortgagee, or
beneficiary under a deed of trust. The insurerimgsthe policy may not cancel or refuse to renew it
until 30 days after notice of the proposed cantiehaor nonrenewal has been mailed to the
association, each lot owner, and each mortgageeepeficiary under a deed of trust to whom
certificates or memoranda of insurance have bemredsat their respective last known addresses.

(9) Any portion of the planned community f@hich insurance is required under subdivision
(a)(1) of this section which is damaged or destogikall be repaired or replaced promptly by the
association unless (i) the planned community imiteated, (ii) repair or replacement would be illega
under any State or local health or safety statuterdinance, or (iii) the lot owners decide not to
rebuild by an eighty percent (80%) vote, includorge hundred percent (100%) approval of owners
assigned to the limited common elements not todieiilt. The cost of repair or replacement in
excess of insurance proceeds and reserves is a @morarpense. If any portion of the planned
community is not repaired or replaced, (i) the masge proceeds attributable to the damaged
common elements shall be used to restore the damaga to a condition compatible with the
remainder of the planned community, (ii) the inswwea proceeds attributable to limited common
elements which are not rebuilt shall be distribui@dhe owners of the lots to which those limited
common elements were allocated, or to lienholdasstheir interests may appear, and (iii) the
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remainder of the proceeds shall be distributedlittha lot owners or lienholders, as their intesest
may appear, in proportion to the common expendalitias of all the lots. Notwithstanding the
provisions of this subsection, G.S. 4218 (termination of the planned community) goveiimes
distribution of insurance proceeds if the planneshimunity is terminated.

(h) The provisions of this section may bee@or waived in the case of a planned community
all of whose lots are restricted to nonresidenisa. (1998199, s. 1.)

8 47F3-114. Surplus funds.

Unless otherwise provided in the declaration, anplsis funds of the association remaining after
payment of or provision for common expenses, thedifig of a reasonable operating expense
surplus, and any prepayment of reserves shall idetpashe lot owners in proportion to their common
expense liabilities or credited to them to redubeirt future common expense assessments.

(1998199, s. 1.)

8 47F3-115. Assessments for common expenses.

(@) Except as otherwise provided in the datilen, until the association makes a common
expense assessment, the declarant shall pay alhconexpenses. After any assessment has bee
made by the association, assessments thereaftebsimaade at least annually.

(b) Except for assessments under subsect@ngd), and (e) of this section, all common
expenses shall be assessed against all the l@scordance with the allocations set forth in the
declaration. Any pasiue common expense assessment or installment thezacs interest at the
rate established by the association not exceediglgten percent (18%) per year. For planned
communities created prior to January 1, 1999, estemay be charged on any pdse common
expense assessment or installment only if the dea provides for interest charges, and where the
declaration does not otherwise specify the interatd, the rate may not exceed eighteen percent
(18%) per year.

(c) To the extent required by the declaration

(1) Any common expense associated with thimtexance, repair, or replacement of a
limited common element shall be assessed agaiestote to which that limited
common element is assigned, equally, or in anyrqihgportion that the declaration

provides;

(2) Any common expense or portion thereofdbiing fewer than all of the lots shall
be assessed exclusively against the lots benefatet!

(3) The costs of insurance shall be assess@doportion to risk and the costs of

utilities shall be assessed in proportion to usage.
(d) Assessments to pay a judgment againsagbeciation may be made only against the lots
in the planned community at the time the judgmeas wentered, in proportion to their common
expense liabilities.

(e) If any common expense is caused by tlggigence or misconduct of any lot owner or
occupant, the association may assess that expecissieely against that lot owner or occupant's lot
) If common expense liabilities are readted, common expense assessments and any

installment thereof not yet due shall be recaledain accordance with the reallocated common
expense liabilities. (199899, s. 1.)

8 47F3-116. Lien for assessments.
(@) Any assessment levied against a lot neimgiunpaid for a period of 30 days or longer
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shall constitute a lien on that lot when a claimief is filed of record in the office of the cled{
superior court of the county in which the lot i€dted in the manner provided herein. Unless the
declaration otherwise provides, fees, charges,dateges, and other charges imposed pursuant to
G.S. 47F3-102, 47F3-107, 47F3-107.1, and 4783-115 are enforceable as assessments under this
section. Except as provided in subsections (al)a2pof this section, the association may forexlos
the claim of lien in like manner as a mortgage @a estate under power of sale under Article 2A of
Chapter 45 of the General Statutes.

(al) An association may not foreclose an aasioa assessment lien under Article 2A of
Chapter 45 of the General Statutes if the debtrsegthe lien consists solely of fines imposed oy t
association, interest on unpaid fines, or attorn®es incurred by the association solely assatiate
with fines imposed by the association. The assotiahowever, may enforce the lien by judicial
foreclosure as provided in Article 29A of Chaptesfihe General Statutes.

(@2) An association shall not levy, chargeattempt to collect a service, collection, consgjtin
or administration fee from any lot owner unless fise is expressly allowed in the declaration. Any
lien securing a debt consisting solely of theses fimay only be enforced by judicial foreclosure as
provided in Article 29A of Chapter 1 of the GeneB#htutes.

(b) The lien under this section is prior tbli@ns and encumbrances on a lot except (i) liens
and encumbrances (specifically including, but moited to, a mortgage or deed of trust on the lot)
recorded before the docketing of the claim of liethe office of the clerk of superior court, anmgl (
liens for real estate taxes and other governmeagaéssments and charges against the lot. This
subsection does not affect the priority of mechsiroc materialmen's liens.

(c) A lien for unpaid assessments is extislgeid unless proceedings to enforce the lien are
instituted within three years after the docketirfgtlee claim of lien in the office of the clerk of
superior court.

(d) This section does not prohibit other@usito recover the sums for which subsection (a) of
this section creates a lien or prohibit an assimeiaaking a deed in lieu of foreclosure.

(e) A judgment, decree, or order in any actioought under this section shall include costs
and reasonable attorneys' fees for the prevailartyplf the lot owner does not contest the coitect
of debt and enforcement of a lien after the exmrabf the 15day period following notice as
required in subsection (el) of this section, theasonable attorneys' fees shall not exceed one
thousand two hundred dollars ($1,200), not inclgdiosts or expenses incurred. The collection of
debt and enforcement of a lien remain uncontestddrey as the lot owner does not dispute, contest,
or raise any objection, defense, offset, or coutdén as to the amount or validity of the debt and
lien asserted or the association's right to coltbet debt and enforce the lien as provided in this
section. The attorneys' fee limitation in this sedi®n shall not apply to judicial foreclosurestor
proceedings authorized under subsection (d) ofséision or G.S. 47B-120.

(el) Aot owner may not be required to pagraieys' fees and court costs until the lot owner is
notified in writing of the association's intentdeek payment of attorneys' fees and court costs. Th
notice must be sent by firstass mail to the property address and, if differemthe mailing address
for the lot owner in the association's records. ibgce shall set out the outstanding balance due a
of the date of the notice and state that the latevhas 15 days from the mailing of the notice by
first-class mail to pay the outstanding balance withbatdttorneys' fees and court costs. If the lot
owner pays the outstanding balance within thisgakrihen the lot owner shall have no obligation to
pay attorneys' fees and court costs. The notick alsa inform the lot owner of the opportunity to
contact a representative of the association taudsa payment schedule for the outstanding balance
as provided in subsection (e2) of this section simall provide the name and telephone number of the
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representative.

(e2) The association, acting through its exeeutoard and in the board's sole discretion, may
agree to allow payment of an outstanding balandestallments. Neither the association nor the lot
owner is obligated to offer or accept any propossthllment schedule. Reasonable administrative
fees and costs for accepting and processing imstats may be added to the outstanding balance and
included in an installment payment schedule. Reasenattorneys' fees may be added to the
outstanding balance and included in an installnsehedule only after the lot owner has been given
notice as required in subsection (el) of this eacti

Q) Where the holder of a first mortgagdicst deed of trust of record, or other purchadea o
lot obtains title to the lot as a result of forestioe of a first mortgage or first deed of trust;lsu
purchaser and its heirs, successors, and asslgsnst be liable for the assessments against such
lot which became due prior to the acquisition d¢ietio such lot by such purchaser. Such unpaid
assessments shall be deemed to be common expeaiieesiide from all the lot owners including
such purchaser, its heirs, successors, and assigns.

(9) A claim of lien shall set forth the named address of the association, the name of the
record owner of the lot at the time the claim eflis filed, a description of the lot, and the antanf
the lien claimed. (199899, s. 1; 200822, s. 6.)

8 47F3-117. Reserved for future codification purposes.

8 47F3-118. Association records.

@) The association shall keep financial réssufficiently detailed to enable the association
to comply with this Chapter. All financial and othecords, including records of meetings of the
association and executive board, shall be mademah$y available for examination by any lot owner
and the lot owner's authorized agents as requireithe bylaws and Chapter 55A of the General
Statutes. If the bylaws do not specify particukeards to be maintained, the association shall keep
accurate records of all cash receipts and experdi@and all assets and liabilities. In additiorany
specific information that is required by the bylaiwsbe assembled and reported to the lot owners at
specified times, the association shall make an @nimecome and expense statement and balance
sheet available to all lot owners at no charge\atkin 75 days after the close of the fiscal year t
which the information relates. Notwithstanding thgaws, a more extensive compilation, review, or
audit of the association's books and records f@rctirrent or immediately preceding fiscal year may
be required by a vote of the majority of the exe@uboard or by the affirmative vote of a majomty
the lot owners present and voting in person orroxyat any annual meeting or any special meeting
duly called for that purpose.

(b) The association, upon written requesallisiurnish to a lot owner or the lot owner's
authorized agents a statement setting forth theuatmof unpaid assessments and other charges
against a lot. The statement shall be furnisheldimitO business days after receipt of the requesbt a
Is binding on the association, the executive boand, every lot owner.

(©) In addition to the limitations of Articl@ of Chapter 55A of the General Statutes, no
financial payments, including payments made infthie of goods and services, may be made to any
officer or member of the association's executivar@r to a business, business associate, orveelati
of an officer or member of the executive board,egt@s expressly provided for in the bylaws or in
payments for services or expenses paid on behdlieohssociation which are approved in advance
by the executive board. (19989, s. 1; 2008122, s. 7.)

04/22/08 4:05 PI



Chapter 47F http://www.ncga.state.nc.us/EnactedLegislation/SestHTML/ByChapt.

18 of 19

8§ 47F3-119. Association as trustee.

With respect to a third person dealing with theoaggion in the association's capacity as a trustee
under G.S. 472-118 following termination or G.S. 478113 for insurance proceeds, the existence
of trust powers and their proper exercise by tls®@ation may be assumed without inquiry. A third
person is not bound to inquire whether the asdoaidtas power to act as trustee or is properly
exercising trust powers, and a third person, withactual knowledge that the association is
exceeding or improperly exercising its powersulg/fprotected in dealing with the associationfas i
it possessed and properly exercised the powers iopts to exercise. A third person is not bound to
assure the proper application of trust assets paidelivered to the association in its capacity as
trustee. (199499, s. 1.)

8 47F3-120. Declaration limits on attorneys' fees.

Except as provided in G.S. 48116, in an action to enforce provisions of thectet of
incorporation, the declaration, bylaws, or duly pigol rules or regulations, the court may award
reasonable attorneys' fees to the prevailing pdirtgcovery of attorneys' fees is allowed in the
declaration. (199499, s. 1.)

8 47F3-121. American and State flags and political signisplays.
Notwithstanding any provision in any declarationcovenants, no restriction on the use of land
shall be construed to:

(1) Regulate or prohibit the display of thegfof the United States or North Carolina,
of a size no greater than four feet by six feeticivins displayed in accordance with
or in a manner consistent with the patriotic cug@et forth in 4 U.S.C. 88 1), as
amended, governing the display and use of thedldlge United States unless:

a. For restrictions registered prior to éber 1, 2005, the restriction
specifically uses the following terms:

1. Flag of the United States of America,
2. American flag;

3. United States flag; or

4. North Carolina flag.

b. For restrictions registered on or afdetober 1, 2005, the restriction shall be
written on the first page of the instrument or ceyance in print that is in
boldface type, capital letters, and no smaller thiaa largest print used
elsewhere in the instrument or conveyance. Theiecgsh shall be construed
to regulate or prohibit the display of the Uniteat8s or North Carolina flag
only if the restriction specifically states’THIS DOCUMENT
REGULATES OR PROHIBITS THE DISPLAY OF THE FLAG OF
THE UNITED STATES OF AMERICA OR STATE OF NORTH
CAROLINA" .

This subdivision shall apply to owners of propewiiio display the flag of the

United States or North Carolina on property ownedusively by them and does

not apply to common areas, easements, rghtgay, or other areas owned by

others.

(2) Regulate or prohibit the indoor or outdalisplay of a political sign by an
association member on property owned exclusivelhbymember, unless:

a. For restrictions registered prior to éberr 1, 2005, the restriction
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specifically uses the term "political signs".

b. For restrictions registered on or afdetober 1, 2005, the restriction shall be
written on the first page of the instrument or ceyance in print that is in
boldface type, capital letters, and no smaller thiaa largest print used
elsewhere in the instrument or conveyance. Theicgsh shall be construed
to regulate or prohibit the display of politicagss only if the restriction
specifically states'THIS DOCUMENT REGULATES OR PROHIBITS
THE DISPLAY OF POLITICAL SIGNS"

Even when display of a political sign is permittedder this subdivision, an

association (i) may prohibit the display of poktisigns earlier than 45 days before

the day of the election and later than seven dlgs an election day, and (i) may
regulate the size and number of political signg thay be placed on a member's
property if the association's regulation is no maestrictive than any applicable
city, town, or county ordinance that regulatesgtze and number of political signs
on residential property. If the local governmentwhich the property is located
does not regulate the size and number of polisgals on residential property, the
association shall permit at least one politicahsigth the maximum dimensions of

24 inches by 24 inches on a member's propertythifeopurposes of this subdivision,

"political sign" means a sign that attempts touefice the outcome of an election,

including supporting or opposing an issue on tleetedn ballot. This subdivision

shall apply to owners of property who display pcét signs on property owned
exclusively by them and does not apply to commeasreasements, rigiabway,

or other areas owned by others. (2822, s. 8; 200226, s. 15(b).)
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